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1.   Overview

An affidavit is a sworn written statement that can be used in a number of important ways. It can be 
used in connection with filing or responding to a motion in court. It can also be used to give assurances 
to other parties in non-court transactions (for example, promising a buyer that you are the owner of a 
particular piece of property). It may be required by creditors on loan documents.

A well-drafted affidavit can provide clarity to a court or certainty to a business transaction. Although no 
document can ensure litigation success or insulate you from later lawsuits or claims, a clear affidavit can 
strengthen your case and your defenses. This packet is designed to help you create a document that will 
work for you and your business, but it too is just a starting point. Consider how your document will be 
used and how you can alter it to suit your needs.

2. Dos & Don’ts Checklist

	 What you should write depends on what the affidavit is meant to do. If you are filing the document 
in court, this is your chance to list the facts that will convince the judge to rule in your favor. If you 
are using this to provide assurance to another party to your deal, include data about your financial 
condition or creditworthiness. 

	 Be concise. Although it may be tempting to tell your story in exhausting detail, and you may think 
that more information will work in your favor, this approach may in fact have the opposite effect. 
Judges, clerks, commissioners, and other court staff don’t have time to read long affidavits. In fact, 
many states and counties have limits on the number of pages you can file. 

	 Write only about what you know or what you have seen. Do not include information that you 
have heard about or that you assume to be true. The language of the affidavit states that you are 
providing the information on your “personal knowledge” and this should be the standard that you 
use.

	 Tell the truth. This may seem obvious, but bears repeating because the consequences of 
misrepresentation are severe. Lying or skewing the truth in your affidavit carries the same 
consequences as lying in court: charges of perjury may be brought against you. In some cases, this 
can result in heavy fines and up to ten years of jail time.

	 If you are filing your affidavit in court, be sure to copy the “caption” from your other papers onto 
the top. The caption is the top part of your motion or other pleading that includes the names of 
the parties, the court, the title of the document, and other case-specific information. There may 
be other rules in your city and county that govern the formatting of filed affidavits, and you should 
review those before submitting your document to the court.

	 Sometimes documents called “affirmations” are used in Texas instead of affidavits. An affirmation 
is quite similar to an affidavit but is not signed in front of a notary public. Notarization is what makes 
an affidavit an affidavit.
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3. Texas General Affidavit Instructions

The following instructions will help you understand the terms of your sample Texas general affidavit. The 
first number below corresponds to the number in the affidavit, and the other comments should be applied 
generally to your document. Please review the entire affidavit before starting your step-by-step process.

1.	 Enter the date on which the affidavit was signed, and city and state in which that signing occurred.

•	 Write your affidavit using the first person. In other words, use “I” statements (e.g., “I am the 
President of XYZ, Inc.”). 

•	 The sections of your affidavit should continue the numbering that began with the first two 
introductory sentences.

•	 Your early paragraphs should provide background information about you. Include your full 
name, address, age, occupation, and other identifying information. 

•	 Each separate line of the document should provide a separate fact or statement. 

•	 There are a number of ways to organize an affidavit, and you should choose the manner that 
works best for your situation. Some common methods are chronological (working your way 
towards the present day) and in order of importance (highlighting the most important things 
first and leaving the rest for the end).

•	 Do not sign the document until you are in the presence of a notary public. This is 
an essential element of the affidavit. You must bring a photo I.D. with you to the notary’s office.

•	 The enclosed document includes four different options for notarization at the end. Which one 
you use will depend on why the document is being notarized.

	 Option 1: The acknowledgment is used to confirm that the person signing the document 
is who he says he is. There is no promise made about the truthfulness of the information 
provided. In Texas, this acknowledgment tends to be used for deeds or other documents 
that are publicly recorded. 

	 Option 2: This option is quite similar to the first, but should be used when the person signing 
the document is signing in a representative capacity only. For example, if you are signing on 
behalf of your corporation (and not for yourself personally), you should select this option.

	 Option 3: In Texas, this third option (sometimes called a “jurat”) is used when the notary 
is swearing about the content of the document. This means that the person signing the 
document took an oath or gave an affirmation in front of the notary that the information in 
the document was truthful. This is almost always required for documents filed in a court. 
Note, however, that this type of notarization does not prove that a document is true, legal, 
valid, or enforceable.

	 Choose one of these, but not all. Delete the two that you do not use.

•	 Complete the top part of the affidavit before bringing it to the notary’s office. Notaries are not 
allowed to sign incomplete documents. Do not sign the document and (except for information 
about you, e.g., references to [Your Name] or [COMPANY]) do not enter any information into 
the acknowledgments or jurats.
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DISCLAIMER

LegalZoom is not a law firm. The information contained in the packet is general legal information and should not be construed as legal 
advice to be applied to any specific factual situation. The use of the materials in this packet does not create or constitute an attorney-client 
relationship between the user of this form and LegalZoom, its employees or any other person associated with LegalZoom. Because the law 
differs in each legal jurisdiction and may be interpreted or applied differently depending on your location or situation, you should not rely 
upon the materials provided in this packet without first consulting an attorney with respect to your specific situation.

The materials in this packet are provided "As-Is," without warranty or condition of any kind whatsoever. LegalZoom does not warrant the 
materials' quality, accuracy, timeliness, completeness, merchantability or fitness for use or purpose. To the maximum extent provided by 
law, LegalZoom, it agents and officers shall not be liable for any damages whatsoever (including compensatory, special, direct, incidental, 
indirect, consequential, punitive or any other damages) arising out of the use or the inability to use the materials provided in this packet.
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Form Sample


